
Report to the Board of Adjustment 
Prepared by the Maricopa County Planning and Development Department 

 
Case: BA2006031  Variance 
 
Hearing Date:   May 10, 2006 (Continued from April 12, 2006) 
 
Agenda Item:   8 
 
Supervisorial District:  4  
 
Owner/Applicant:  David Harkin 
 
Request:    Variance to permit: 
 

An existing workshop/office building to setback 15 feet from 
the side (west) property line where 30 feet is the minimum 
required in the Rural-43 zoning district. 
 
This variance is requested from the following Zoning 
Ordinance Section(s): 

 
Section 503, Article 503.4.2  

 
Site Location:   10328 W. Avenida Del Sol (Peoria area) 
 
Site Size:    48,482 square feet (1.1 acres) 
 
Existing Zoning:  Rural-43 
 
Current Use:   Residential 
 
Citizen 
Support/Opposition:  None known at the time this report was written 
 
Staff      
Recommendation:  Approve with stipulations 
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Existing On-Site and Surrounding Zoning: 
 
1. On-site: Rural-43 
 North:  Rural-43 
 South:  Rural-43 
 East:  Rural-43 
 West:  Rural-43 
 
Existing On-Site and Surrounding Land Use: 
 
2. On-site: Single-family residence 
 North:  Single-family residence 

South:  Avenida del Sol then single-family residence 
 East:  Single-family residence 
 West:  Single-family residence 
 
Background: 
 
3. December 3, 1997:  A previous owner obtained a building permit, number 

1997018393-00, for a single family residence, three-car garage and detached 
workshop. 

 
4. July 23, 2003:  The previous owner obtained a building permit for an addition to the 

workshop under permit number B200309379.  
 
5. March 24, 2004:  The current owner took title of the subject site via a Warranty Deed 

recorded under docket number 040304049. 
 
6. November 17, 2005:  The current owner applied for a pool permit under permit 

number B200516428. 
 
7. February 9, 2006:  The owner was advised by plan review that he would need to 

apply for a variance for the current location of the workshop/office. 
 
8. February 23, 2006:  The owner attended a pre-application meeting with staff and 

was advised to apply for a variance 
 
9. March 7, 2006:  The owner applied for variance case number BA2006031. 
 
Findings: 
 
10. Maricopa County Department of Transportation: No response at the time this 

report was written. 
 
11. Flood Control District: No response at the time this report was written. 
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12. Environmental Services Department: No response at the time this report was 

written. 
 
13. Drainage Administration: No drainage concerns. 
 
Site Analysis: 
 
14. The subject site is located approximately 350 feet west of 103rd Avenue and 950 feet 

south of Calle Lejos with Avenida Del Sol on its southern property line. This property is 
rectangular in shape and has a north/south orientation. The site measures 
approximately 149 feet in width and 297 feet in depth.  The total square footage of the 
site is 48,482 square feet, making the lot slightly larger than one acre.  The subject site 
is located in the Peoria area and is zoned Rural-43. Access to the site is taken directly 
from Avenida Del Sol. 

 
15. The subject site has an existing single-family residence, attached three car garage and 

a detached workshop/office.  The applicant is currently in the process of obtaining a 
permit to construct a pool on the site.  The subject site is level and free of any 
apparent topographical or physical hardships.  It is sparsely vegetated with various 
small trees and currently landscaped with gravel. 

 
16. The following table is included to illustrate and contrast the standards for the 

underlying zoning district with those proposed by the applicant. 
 

Standard Rural-43  
Zoning District 

Proposed 
Standard 

Front Yard Setback 40-feet 40-feet 
Rear Yard Setback 40-feet 20-feet 
Side Yard Setback 30-feet 15-feet 
Street Side Setback n/a n/a 
Maximum Height 30-feet/2 stories 15-feet/1 story 
Minimum Lot Area 43,560 sq ft 48,482 sq ft 
Minimum Lot Width 145-feet 149.44-feet 
Lot Coverage 15% 12.68% 

  *Standards indicated in bold do not meet minimum base zoning standards. 
 
 
 
 
 
 
 
 
 
 



 
Aerial view of subject property and surrounding area 

 

Land Use Analysis: 
 
17. The surrounding area is being developed through both the lot splitting process and the 

subdivision process. Much of the surrounding area to the west is located in the County 
at this time and is being developed in a rural/residential manner with large homes on 
larger lots. The subject site and the immediately adjacent lots fall into this category. 
The area to the north, east and south are incorporated into the city of Peoria.   

 
18. Historically, the Board of Adjustment has heard one case in the general area.  Case 

BA2004043 was for variances to permit: 1) a proposed single-family residence to 
setback 33 feet from the street side (east) property line where 53 feet is the minimum 
required; and 2) a proposed detached accessory structure to setback 33 feed from the 
street side (east) property line where 53 feet is the minimum required in the Rural-43 
zoning district. The requests were approved may 12, 2004.  The address is 10302 W 
Pinnacle Peak Road.  
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Plan Analysis: 
 
19. This request is to permit an existing workshop/office building to setback 15 feet from 

the west property line where 30 feet is the minimum required in the Rural-43 zoning 
district.  There are no topographical or physical hardships associated with this parcel.  
An unusual circumstance in this instance is the fact that an addition to the 
workshop/office was permitted in 2003 without an accurate site plan to depict the side 
yard setback of the existing structure.  Now that the addition is complete, it protrudes 
into the building envelope thus requiring the structure to meet the 30 foot side setback.  

  
20. The existing structure in question was permitted in 1997 (1997018393-00) and was 

constructed 20 feet from the rear property line and has a width of 20 feet.  This puts 
the structure right at the 40 foot rear yard requirement.  Per the applicant, it was 
assumed that the workshop/office was 30 feet from the west property line.  The site 
plan, at the time of the application for the addition, did not have a measurement of 
distance to the property line.  Staff attempted to locate the original building plans for 
this permit but they have been destroyed.  The applicant provided a copy of the plan 
he alleges he submitted with permit number B200309379. 

 
 

 
Picture looking north to workshop/office. 

 
21. Staff is of the opinion that this situation can be considered to be an unusual 

circumstance.  The construction of the workshop/office was sanctioned by the County 
and by no fault of the owner, it is now in violation. The only remedies in this instance 
would be to remove a portion of the existing workshop/office or to try to obtain 
additional property from the property immediately west of the subject site. Destroying a 
portion of the workshop/office would appear to be a rather extreme measure.  Staff 
would not ask the applicant to try to obtain additional property due to the permit being 
approved in error. Staff recommends that this request be approved. 
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Recommendation:    (BA2006031) 
 
22. Staff recommends approval of the variance request based on the following: 
 

• The relief requested is the minimum required necessary to provide the applicant 
with full use and enjoyment of the property. 

• The request does not conflict with the intent of the Zoning Ordinance. 
 

Subject to the following stipulations: 
 
a) General compliance with the site plan dated March 7, 2006. 
b) The applicant shall obtain all necessary permits prior to commencing 

construction. 
 
23. If the Board finds that a reasonable use of the property can be made without this 

variance, then this request should be denied. 
 

hab 
 
Attachments: Case Map BA2006031 

Zoning Map 
Assessor Map 
Site Plan 
Application 
Supplemental Questionnaire 

    


